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Even the Washington Post, not ex-

actly a conservative media outlet, 
caught Ms. Gupta’s flip-flop, correctly 
characterizing her June 16, 2020, testi-
mony as ‘‘exactly what ‘defunding the 
police’ is all about. Now Gupta says she 
has never supported the idea.’’ 

Now, does President Biden really 
think it is a good idea to put radical 
ideologues who have publicly espoused 
support for defunding the police in 
charge of the Department of Justice? 

Well, perhaps he does, as evidenced 
by his nominations of Vanita Gupta 
and Kristen Clarke for top roles. 

I am concerned about Ms. Gupta’s ap-
parent disregard for Americans who 
hold views dissimilar from her own. In 
2018, she tweeted that Senator SUSAN 
COLLINS had failed her constituents 
based on her support for Justice Brett 
Kavanaugh and was ‘‘sending a dan-
gerous message’’ to survivors of sexual 
assault. 

While Ms. Gupta repeatedly asked 
Senators for forgiveness for her many 
inappropriate tweets and asked for a 
second chance, it is significant here 
that she didn’t give that second chance 
to others when the shoe was on the 
other foot. 

For example, when Ryan Bounds was 
nominated to the U.S. Court of Appeals 
for the Ninth Circuit, Ms. Gupta said 
the following about some comments he 
had made when he was in college: 

While he has recently apologized for those 
comments, the timing of that apology sug-
gests it is one of convenience rather than re-
morse, offered in a last-ditch effort to sal-
vage his nomination and win the support of 
his home-state senators. 

It appears here that Ms. Gupta per-
haps wants to provide no grace, no sec-
ond chance to others for things they 
wrote in college but then has asked for 
Senators to give her grace and a second 
chance for insensitive statements from 
only a few years ago or, in some cases, 
only a few months ago. 

If past practices are any indication, I 
am concerned that she might begin to 
wield the Department of Justice as a 
weapon of sorts against anyone and 
anything holding different views from 
her own and that she may do so aggres-
sively by conducting as many expen-
sive, hostile pattern-and-practice in-
vestigations against State and local 
law enforcement as she can, whether 
they are warranted or not, if, in her 
view, they somehow deserve it or they 
somehow disagree with her. Based on 
her past use of pattern-and-practice in-
vestigations while she was running the 
Department of Justice’s Civil Rights 
Division, I worry that she might sub-
ject State and local law enforcement 
jurisdictions to lengthy and expensive 
review requirements, forcing them to 
buckle under her policy preferences 
and sending warning messages to other 
jurisdictions. 

I am concerned that she might inap-
propriately rely on the outside activist 
groups for which she has lobbied to for-
mulate policy and practices for the De-
partment of Justice and State and 

local law enforcement agencies. I am 
concerned, too, that she will use third- 
party settlement agreements to reward 
the activist groups for which she has 
lobbied at the expense of others. 

Now, advocates of Ms. Gupta claim 
frequently that she is a consensus 
builder. I don’t doubt that. In fact, I 
would note here that Ms. Gupta and I 
have worked on the same side of issues 
that I care deeply about, and I note 
here that I find her to be a delightful 
person and a remarkably gifted mind 
and lawyer. She is very talented, and 
she is someone who seems to be a genu-
inely nice person in many, many ways. 
But if we are going to talk about con-
sensus building, I think a fair test to 
evaluate whether someone is a con-
sensus builder might involve looking at 
how they treat those with whom they 
disagree. Unfortunately, Ms. Gupta’s 
public statements don’t necessarily re-
sult in flying colors on that test. 
Again, the issue here is not whether 
she agrees with those who disagree 
with her. We have already established 
that she disagrees with those who hold 
different views than her own. The ques-
tion is, How does she treat them? 

Here is what Ms. Gupta said about 
Judge Sarah Pitlyk: 

Sarah Pitlyk is unqualified and unfit for a 
lifetime position on our federal courts. . . . 
She has defended the most extreme, anti- 
abortion laws our Nation has seen to date. 

This is what she said about Judge 
Lee Rudofsky: 

Rudofsky . . . has challenged the constitu-
tionality of reproductive rights under the 
Fourteenth Amendment and has effectively 
asked the Supreme Court to overturn Roe v. 
Wade and Casey v. Planned Parenthood. . . . 
Rudofsky is unfit and would bring a clear 
bias to the bench. 

In a 2017 blog post, Ms. Gupta advo-
cated for forcing Colorado baker, Jack 
Phillips, to create a custom-designed 
cake celebrating a same-sex wedding 
even though it would violate his reli-
gious beliefs. She said: 

Religious liberty is not a talisman that 
confers absolute immunity from any per-
sonal constraints at all: At times, the free 
exercise of religion yields to other 
foundational values, including freedom from 
harm and [freedom from] discrimination. 

Now, fortunately, in this instance, 
Supreme Court Justices—seven of the 
nine Supreme Court Justices, in fact— 
disagreed with her position in the Mas-
terpiece Cakeshop case. 

Now, she has reiterated this senti-
ment time and time again. In 2017, she 
tweeted: ‘‘Yes, freedom of religion is a 
fundamental right, but it is not an ab-
solute right.’’ 

After the Supreme Court ruled in 
favor of the conscience rights of the 
Little Sisters’ of the Poor, she called 
the decision ‘‘troubling’’ and ‘‘discrimi-
nation sanctioned by the Court,’’ writ-
ing that ‘‘this type of discrimination 
will potentially inflict harm on hun-
dreds of thousands of people and dis-
proportionately impact women of color 
and people in lower-income groups.’’ 

Now, let me be very clear on this 
issue. Let me be very clear about what 

she was talking about. Ms. Gupta in 
that statement was indicating that she 
thought the government should force a 
convent of nuns who have taken vows 
of celibacy to provide birth control 
against their religious convictions. 

That is troubling, and that is not 
consistent with our understanding of 
the free exercise of religion. Look, no 
one would argue that any one constitu-
tional right is absolute, in that no 
other consideration can ever come into 
play. No one would argue that a gen-
erally applicable religiously neutral 
law can have no application ever where 
it conflicts in some way with an asser-
tion of religious freedom. We are not 
talking here about whether it is abso-
lute or not. But her own application of 
that would be deeply troubling I think 
to most Americans. 

What also concerns me is whether, 
with the force of the U.S. Department 
of Justice behind her, whether she is 
capable of respecting the constraints of 
the law, of the Constitution, and of fed-
eralism. 

In her efforts to push her policy pref-
erences and reward those with whom 
she disagrees, I am very concerned that 
she might stretch the boundaries of her 
authority much further than it was 
ever intended to go. 

Ms. Gupta has exhibited on Twitter 
and elsewhere that she is someone who 
holds very strident political views, 
views that many would regard as very 
radical, and I feel neither confident nor 
comfortable that she will respect those 
with views contrary to her own. 

On that basis, I urge my fellow Sen-
ators to vote against Ms. Gupta and 
this illegitimate motion to discharge. I 
urge President Biden to send us nomi-
nees who will achieve his stated goal of 
unifying our country and not dividing 
it. 

I yield the floor. 
The PRESIDING OFFICER (Mr. VAN 

HOLLEN). The Senator from Illinois is 
recognized. 

MOTION TO DISCHARGE 
Mr. DURBIN. Mr. President, my 

friend and colleague from Utah is not 
the first to come to the floor on the 
Republican side and raise questions 
about committee procedure that led to 
Vanita Gupta being considered today 
before the U.S. Senate. 

They say it is unheard of, unthink-
able, unimaginable, unfathomable that 
the Senate committee rules were not 
carefully followed and that their at-
tempt at a filibuster was in some way 
diverted. 

I would ask unanimous consent to 
have printed into the RECORD a memo 
entitled ‘‘Senate Judiciary Committee 
Rule Violations by [Senate Judiciary 
Committee] Chairs Graham, Grassley, 
and Hatch.’’ 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol-
lows: 
SENATE JUDICIARY COMMITTEE RULE VIOLA-

TIONS BY CHAIRS GRAHAM, GRASSLEY, AND 
HATCH 

CHAIRMAN GRAHAM RULE VIOLATIONS 
Graham (116th Cong.) 

VerDate Sep 11 2014 05:12 Apr 16, 2021 Jkt 019060 PO 00000 Frm 00016 Fmt 0624 Sfmt 0634 E:\CR\FM\G15AP6.031 S15APPT1ct
el

li 
on

 D
S

K
11

Z
R

N
23

P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1967 April 15, 2021 
a. Violation: Rule III 
i. Date: July 25, 2019 
ii. Summary: Chairman Graham’s Secure 

and Protect Act was on the agenda. Then- 
Ranking Member Feinstein was the only 
Democrat in attendance. Graham stated that 
he would deem the bill held over at the fol-
lowing week’s markup. This constituted 
‘‘conducting business’’ under the Commit-
tee’s rules, despite the lack of a quorum. 

iii. Source: https:// 
www.judiciary.senate.gov/meetings/07/25/2019/ 
executive-business-meeting 

2. Graham (116th Cong.) 
a. Violation: Rule I; Rule IV; Rule V 
i. Date: August 1, 2019 
ii. Summary: At an August 1, 2019, markup, 

Chairman Graham forced a vote on his Se-
cure and Protect Act despite a request to 
hold over the bill. Graham ignored Demo-
cratic requests to hold the bill over; called a 
vote—setting a time certain for final passage 
of the bill—without first allowing any Demo-
cratic members to speak; and did not allow 
any amendments to be offered. 

iii. Source: https:// 
www.judiciary.senate.gov/meetings/08/01/2019/ 
executive-business-meeting 

3. Graham (116th Cong.) 
a. Violation: Rule III; Rule IV 
i. Date: October 15, 2020 
ii. Summary: Chairman Graham held a 

markup during which Committee Repub-
licans held over Amy Coney Barrett’s nomi-
nation to the Supreme Court. Chairman Gra-
ham also called a vote to vote on Barrett’s 
nomination at a time certain the following 
week. However, Barrett’s hearing had not 
yet concluded by this point—the witness 
panels were held in the afternoon on October 
15, 2020, after the markup vote. Committee 
Democrats objected to holding this markup 
before the hearing concluded, and Senator 
Durbin—the only Democrat in attendance— 
moved to adjourn the markup. Graham 
overrode Durbin’s motion on a roll call vote 
in violation of the Committee’s quorum rule. 

iii. Source: https:// 
www.judiciary.senate.gov/meetings/nomina-
tion-of-the-honorable-amy-coney- barrett-to- 
be-an-associate-justice-of-the-supreme- 
court-of-the-united-states-day-4 

Durbin Comments: https://twitter.com/ 
SenatorDurbin/status/ 
1316751184468865025?ref_src=t 
wsrc%5Etfw%7Ctwcamp 
%5Etweetembed%7Ctwterm%5E131675118446 
8865025% 7Ctwgr%5E% 7Ctwcon%5Es 
1_&ref_url=https%3A %2F%2Fw 
ww.commondreams.org%2Fnews%2F2020%2F 
10%2F 15%2Funpreceden ted-lindsey-graham- 
openly-violates-committee-rules-schedule- 
vote-barrett 

4. Graham (116th Cong.) 
a. Violation: Rule III 
i. Date: October 22, 2020 
ii. Summary: Chairman Graham broke the 

Committee’s business quorum rule, which 
states that nine Members of the Committee, 
including at least two Members of the minor-
ity, must be present to transact business. No 
Committee Democrats attended this mark-
up, at which Amy Coney Barrett’s nomina-
tion was voted out of Committee. Chairman 
Graham ignored this rule, and Committee 
Republicans voted 12–0 to advance Barrett 
along with the other nominees on the agenda 
that day. 

iii. Source: https:// 
www.judiciary.senate.gov/meetings/1 0/22/ 
2020/executive-business-meeting 

CHAIRMAN GRASSLEY RULE VIOLATIONS 

1. Grassley (115th Cong.) 
a. Violation: Rule IV 
i. Date: September 13, 2018 
ii. Summary: Then-Chairman Grassley vio-

lated Rule IV by passing a motion to cut off 

debate on Brett Kavanaugh’s nomination 
without an affirmative vote from one mem-
ber of the minority. At this markup, the Ju-
diciary Committee held over Brett 
Kavanaugh’s nomination. Numerous other 
items were on the agenda that day, most no-
tably a motion from thenChairman Grassley 
to set a precise time at which the committee 
would vote on Kavanaugh’s nomination the 
following week. Senators Leahy and Durbin 
argued that Grassley’s motion violated Rule 
IV by cutting off debate without the consent 
of any member of the minority. Senator Dur-
bin read Rule IV aloud and then summarized: 
‘‘The point is, you need 11 votes and one 
member of the minority to stop debate on 
any matter, let alone a nomination to the 
Supreme Court.’’ Grassley responded, ‘‘The 
answer to your question is no we don’t, and 
we’ve checked with the Senate Parliamen-
tarian.’’ Grassley asserted that Chairman 
Hatch had done the same thing in 2003, set-
ting a precedent that he was following. 

Other items on the agenda that day in-
cluded: six motions to subpoena various doc-
uments related to Kavanaugh’ s record; 21 
lower court judicial nominees; a nominee to 
be a U.S. Attorney; a nominee to be a U.S. 
Marshal; a nominee to be Director of Na-
tional Drug Control Policy; and five legisla-
tive bills. 

iii. Source: Video of the markup, from ap-
proximately minute marker 00:44:48 to 
00:48:15: https://www.judiciary.senate.gov/ 
meetings/09/13/2018/executive-business-meet-
ing 

CHAIRMAN HATCH RULE VIOLATIONS 
1. Hatch (108th Cong.) 
a. Violation: Rule IV 
i. Date: February 27, 2003 
ii. Summary: At a markup, Chairman 

Hatch ignored Rule IV by cutting short Com-
mittee debate on the nominations of John 
Roberts (D.C. Cir.) and Deborah Cook (6th 
Cir.). Pursuant to Rule IV, then-Ranking 
Member Leahy asked for a vote before Hatch 
ended debate, but Hatch refused, directing 
the clerk to call the roll and noting that 
‘‘[t]he Chairman’s prerogative is to deter-
mine that we can go ahead to a vote’’ and 
that Rule IV ‘‘does not apply to executive 
nominations.’’ 

iii. February 27, 2003 Executive Business 
Meeting Record, on file with the Senate Ju-
diciary Committee Library 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

NOMINATION OF VANITA GUPTA 
Ms. KLOBUCHAR. Mr. President, I 

thank Senator DURBIN for his leader-
ship, and following my colleague and 
friend, Senator LEE, I disagree with 
him vehemently about Vanita Gupta. 
She is someone I have worked closely 
with for years on voting rights, on po-
lice reform, and just last year I 
marched with her across the Edmund 
Pettus Bridge with the late John Lewis 
to mark the 55th anniversary of Bloody 
Sunday in Selma, AL. 

After working alongside her to build 
a more just system, I have no doubt 
that she will take this job on with two 
words, two words that I think are so 
important right now to build trust 
with the people of this country: honor 
and integrity. That is what has marked 
her career. 

As a civil rights lawyer, public serv-
ant, and as President of the Leadership 
Conference on Civil and Human Rights, 
the Nation’s oldest, largest, and most 
diverse civil and human rights coali-

tion, she has a record of fighting for all 
Americans, with dedication, consist-
ency, and—and—a willingness to work 
across ideological lines to achieve re-
sults. 

Why did she get those police endorse-
ments and the kind of support that she 
got, even though she was taking on re-
form? It is because she earned people’s 
respect. She is the right person for the 
right time in the Justice Department, 
and I say this coming from Minnesota, 
where my State is reeling after the 
killing of Duante Wright. 

Our hearts break for Daunte’s family 
and for our community, which is still 
in the midst of the George Floyd mur-
der trial of Derek Chauvin. I was so 
proud and am so proud of the ordinary 
citizens that came forward and testi-
fied from my State: a clerk in the 
store, a man walking by, all of them 
having carried the burden—the bur-
den—of this murder, looking inside 
themselves thinking: What could I 
have done better? 

And that case will soon conclude, but 
those citizens coming forward and ac-
tually the law enforcement coming for-
ward and testifying at all levels of law 
enforcement for the prosecution of 
Derek Chauvin—that meant something 
to the people of my State. I want to be 
able to go back and tell those citizens 
who testified that you don’t carry this 
burden alone; that we have a Justice 
Department that is going to stand up 
for you. 

And, for me, one of those key people 
is Vanita Gupta. She is exactly who we 
need right now to champion the cause 
of equal justice under the law. 

She has described the Department as 
an institution she loves dearly because, 
as she said, it bears the name of a 
value—justice—one that carries a 
unique charge and North Star. It is the 
sacred keeper of the promise of equal 
justice under the law, and coming from 
the North Star State, that means a lot. 

Her commitment to defending the 
Constitution and upholding the integ-
rity of this important Agency is, for 
her, a professional calling. It is also a 
personal calling. As she has described, 
she inherited from her parents, who 
came to this country, a belief in the 
promise of America, one that carries 
with it a personal responsibility to 
make this country better for everyone. 

We all know immigrants who think 
like that every day—people who have 
just arrived and people who have raised 
their families here. They are Vanita 
Gupta. There is no question that Ms. 
Gupta has the experience for this job. 

As an attorney for the NAACP Legal 
Defense and Educational Fund, she 
worked on the frontlines, fighting in 
court to protect the civil rights of 
some of the most vulnerable people. 
Later, at the American Civil Liberties 
Union, she brought cases on behalf of 
immigrant children and worked to end 
mass incarceration while keeping com-
munities safe. 
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